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COPYRIGHT BASICS

Copyrights protect authors of creative works such as books, movies, artwork, and software source code,
from any unauthorized copying, reproduction or distribution of their work. Only expressions that are affixed in
a tangible format may be copyrightable. They protect only the expression and not the idea of the work. For
example, if you have a copyright on a picture of the Grand Canyon, | can't use that picture for my own
commercial gain without your permission. However, nothing prevents me from taking my own picture of the
Grand Canyon and using that in any way | choose.

You may copyright all sorts of things, particular ad layouts, web site design, graphic material used to
describe your business, your business plan, etc.

No registration or other action in the copyright office is necessary to secure a copyright. It is created
automatically when the work is created (fixed in a tangible copy or phonorecord for the first time) and
published.

The use of a copyright notice is not required but it is a good idea. If you include a proper notice it will help you
in a suit against someone for infringement because it will protect against the “innocent infringer” defense. A
proper copyright notice contains the following elements: i) © or copr. or copyright, ii) owner’s name and iii)
year of first publication. See the bottom of this article for an example.

Federal copyright registration (copyright registration is only done at the federal level) is intended to make a
public record of your copyright claim. It provides certain additional rights:

« It gives constructive notice to the public.

* You must register before an infringement suit can be filed against anyone using your copyrighted material.

« If filing is made within 5 years of publication, it can establish prima facie evidence of validity.

« If filing is made within 3 months after publication or prior to an infringement of the work, you can get
statutory damages and attorneys’ fees (as opposed to only actual damages).

+ Other benefits re: restricting importation of foreign works.

Copyright registration requires a $30 filing fee and you must submit a copy of the work.
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