Finding Happiness at a Law Firm -
Building a Portable Book of Business

By Michael Downey

As a litigation partner at a large
firm and a law school professor who
teaches law firm practice, I am often
asked whether I like practicing law.
I also often hear law students and
younger lawyers wonder what they
can do to find happiness working at
alaw firm.

My answer to these questions re-
flects my own happiness as well as
my observations about which law
firm lawyers generally are happy.
In this article, I intend to share the
secrets I've found for law firm hap-
piness. Also, I hope to provide the
reader with some practical advice
for how a lawyer can find the path to
this El Dorado.

The Secret(s) to Law Firm
Happiness?

There are actually two secrets to
happiness for law firm lawyers. First,
regarding law practice, happy law-
yers normally have a portable book
of good clients or client-referrers
who continue to refer legal work.
Second, happy lawyers usually have
something that motivates them out-
side of their law practice.

Good portable business.

For most law firm lawyers, a por-
table book of good clients or referral
sources is crucial to long-term hap-
piness. A lawyer who can generate
their own work will have the rela-
tionships that allow direct commu-
nication with the clients. This will
allow the lawyer to learn not only
what the client needs but why. It
provides an opportunity for the at-
torney to understand the client as
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well as their business. These lawyer-
client relationships give meaning to
the lawyer’s practice.

Further, lawyers often work long
hours, particularly when the client
comes to see the lawyer as an im-
portant ally and source of guidance.
During those long hours, some good
lawyer-client relationships grow into
professional and personal friendships
that can nourish the lawyer’s soul.

A portable book of good clients
also gives a lawyer control over their
own workplace and career. Although
law firms are often compared to pyr-
amids, perhaps a better image would
be a Viking longship. Lawyers who
have business, and thus their own
longships, can decide who crews
the ship and where the ship will go.
Lawyers without business are usu-
ally left to pull an oar on someone
else’s ship.

Experience has convinced me that
a lawyer with freedom to go — or
not — is usually much happier than
someone who lacks that freedom.
Plus, law firms can more readily dis-
pose of a mere oarsman, an action
that the firm believes is necessitated
by the economic slowdown and oth-
er factors, than for a firm to dispose
of a lawyer who will take client work
to the new firm. Further, having a
good book of portable business en-
sures that a lawyer can protect their
turf if the lawyer feels the lawyer is

being mistreated or slighted. If nec-
essary, that book allows the lawyer
to take their clients to more verdant
pastures. Law firms are often dif-
ficult places to work. Having porta-
ble clients who will follow a lawyer
helps ensure that a lawyer will be
able to command respect. After all,
if such respect is not forthcoming
with reasonable effort, the lawyer
can leave. The portable book of busi-
ness ensures the lawyer will never be
trapped.

An Outside, Balancing Interest.

While a portable book of good
clients is normally crucial to lawyer
happiness, it is not the only requisite
for happiness. “Law,” Joseph Story
warned, “is a jealous mistress.” If al-
lowed to spread without a check, law
may drain the life out of a lawyer
and leave a hollow shell. Therefore,
most lawyers need a counterbalance,
something else that motivates them
and makes them happy outside the
practice of law. Thus, a prudent at-
torney will cultivate some life out-
side of the practice to provide a
check upon and respite from the law.
This outside activity may be an ac-
tive family life, or strong friendships,
or a major hobby or avocation. What
this second interest is matters less
than that it exists.

Some lawyers will focus more on
the outside interest than on their law

Michael Downey is an ethics lawyer and litigation partner at Armstrong Teas-
dale LLP. A former chair of BAMSL's Professionalism & Ethics Committee and
expert witness on legal ethics, Downey authored Introduction to Law Firm Prac-
tice (ABA LPM 2010), and teaches legal ethics and Introduction to Law Firm
Practice at Washington University School of Law.

THE ST. LOUIS BAR JOURNAL/FALL 2011



THE ST. LOUIS BAR JOURNAL/FALL 2011



practice and find happiness in such
an arrangement. For these lawyers,
having a portable book of good cli-
ent work may be less important,
particularly if the lawyer serves as a
key lieutenant to another rainmak-
er. Such arrangements may work,
but many have been seriously chal-
lenged by recent economic turmoil.

The remainder of this article fo-
cuses on how to develop a portable
book of good clients. The reader will
have to determine how to cultivate
the second requisite for happiness,
the interest outside law that balances
and checks the lawyers’ law practice.

Developing Good, Portable
Business

Developing a Niche through a
Strategic Client Development

Having been told to develop a por-
table book of good clients, a reader
may ask how to develop such a book
of business. At the macro or big-
picture level, developing a book of
portable business normally requires
the lawyer to engage in strategic
business development planning and
then to work patiently and persis-
tently toward the objects established
in that plan.

Developing the strategic develop-
ment plan, in turn, requires a lawyer
to answer three questions. Then, the
lawyer must execute or implement
the plan. In doing so, the lawyer
should be mindful that the initial
answers were only tentative hypoth-
eses. Attempting to execute the plan
may cause the lawyer to realize that
the answers, and thus the plan, need
to be modified to achieve what the
lawyer seeks.

The three main questions for de-
veloping a strategic client develop-
ment plan are:

1. What Type of Law/Clients? To en-
gage in strategic business develop-
ment, a lawyer needs to determine
what type of law or clients the law-
yer will pursue. Often this involves
asking which aspects of the lawyer-
client relationship are most impor-
tant to a lawyer. The questions to
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assess such issues are plentiful. For
example, does the lawyer thrive on
tight deadlines and pressure? Does
the lawyer really enjoy undertaking
investigations, drafting documents,
or arguing in court? Does the lawyer
want to develop long-term relation-
ships with a few, larger clients, or
does the lawyer instead enjoy meet-
ing new people (clients) all the time?
Does the lawyer like taking risks, or
would the lawyer prefer more of a
steady, consistent practice?

Sometimes a lawyer will say, for
example, that they like the tax-law
firm where they work. But this does
not simply mean they should be a
tax lawyer. Rather, the lawyer needs
to drill down and see what aspects
of that job are pleasing. For exam-
ple, maybe the draw is that the tax
practice involves considerable client
contact or involves solving complex
problems in a quiet, rather contem-
plative setting. These factors are like-
ly more important than the fact that
the work involves interpretation of
the Internal Revenue Code.

The lawyer should also consider
what type of people they want to
serve. In considering this question, it
may be useful for the lawyer to con-
sider the persons they already know
or represent. For example, if the law-
yer enjoys working with or knows
many doctors, physicians might
make appropriate clients. Doctors
may also serve as connections be-
tween an attorney and those per-
sons or entities the lawyer ultimately
wants to represent such as medical
practice managers.

In addition, a lawyer may be able
to inherit or acquire another law-
yer’s practice or grow their practice
as an extension of another lawyer’s
practice. This may limit the type of
practice the lawyer can develop, but
it may also expedite the growth of
the practice. Building from the roots
up, it may take five years or more
for a lawyer to build a profitable, vi-
brant practice.

2. Will the Proposed Legal Services
Generate Adequate Fees? Having de-
termined the type of legal services
the lawyer wants to provide, the next

step should be to decide whether
those services will provide adequate
revenue. For a lawyer at a larger
firm, this may require a compari-
son between the rates the lawyer’s
clients will pay against the rates the
firm wants to charge. As a general
rule, it is usually easiest to build a
new practice at a firm when the rates
for the new practice fall within the
bulk of the firm’s existing clients.

A lawyer who does not work at
a firm that sets target rates should
reflect on how much they hope to
make, and also the costs of generat-
ing that income. A law firm run on
a shoestring budget may still have
costs of $30,000 per year or more,
plus a similar amount in start-up
costs. Offices, supplies, staff, and
other overhead matching the top
firms in town, meanwhile, may ex-
ceed $150,000 or $200,000 per lawyer.
In addition, a lawyer’s overhead,
staff, and other spending will influ-
ence what clients the lawyer will be
able to attract and what services the
lawyer will best sell to those clients.

The lawyer will also need to be
aware of the competition, the ser-
vices those competitors provide, and
the cost of such services. Sometimes
the fiercest competition will come
from nonlawyers, who may be more
aggressive in pricing services and
soliciting clients. For example, envi-
ronmental lawyers learned long ago
that they could not readily compete
with engineering firms as providers
for basic, run-of-the-mill environ-
mental assessments and permits.

3. Who Will Select the Lawyer and Pay
for the Legal Services? Once the lawyer
begins to determine a practice that the
lawyer will like and that can support
the lawyer’s desired lifestyle, they
should determine who will hire and
pay for those services. Sometimes the
person who chooses or recommends
the lawyer, or who pays for the law-
yer, may not be the person who re-
ceives the legal services.

A lawyer who represents doctors
in malpractice litigation, for exam-
ple, may need to build a practice by
building relationships with the mal-
practice insurers. A lawyer who in-
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tends to represent unionized workers
in employment matters, meanwhile,
may benefit most from developing a
relationship with union leadership,
not individual workers. And a law-
yer who wants to represent children
in divorces may benefit most from
seeking to build relationships with
courts or other family law lawyers
who will refer work.

Cultivate Relationships with
the Key Prospects or Referral
Sources

Once the lawyer has established
a strategic client development plan,
the lawyer should set out to attract
the attention of and build relation-
ships with the key people who will
become the clients or the sources for
clients. This requires the lawyer to
determine how best to attract the key
clients or referrers.

Attracting clients may involve
two types of business development
— outbound and inbound market-
ing. Outbound, or more traditional
marketing, focuses on trying to lo-
cate potential clients. It may involve
placing advertisements that the key
referrers or potential clients may see.
Inbound marketing, meanwhile, fo-
cuses on trying to help the clients
find the lawyer. Blogs and informa-
tional videos might be positioned
so that potential clients seeking rel-
evant information will also find and
learn about the lawyer’s practice.

Lawyers should be creative in de-
ciding how they can reach out to and
form relationships with the key pros-
pects or referral sources. Often the
best method to start this process is
to brainstorm with a practice group
or others (lawyers and nonlawyers)
who are willing to help the lawyer
develop the practice. Methods for
cultivating relationships may in-
volve varying amounts of time and
money. The lawyer should carefully
consider where to expend both these
valuable resources.

Lawyers seeking to cultivate im-
portant relationships should recog-
nize five principles. First, the lawyer
must make sure the location and
channel for the communication are

appropriate for the relationships
sought. While an advertisement on
the back page of a telephone direc-
tory might prove lucrative for a per-
sonal injury lawyer, it would be a
waste of money for a lawyer seeking
to prepare securities filings for major
corporations.

Second, most business develop-
ment efforts require patience and
repetition. Sometimes lightning does
strike quickly. More often, it requires
persistence. Lawyers who attend
only one meeting of a group, or pub-
lish a single advertisement or post
one entry on a blog, often do not gen-
erate meaningful business from that
one-shot effort. Likewise, buying a
table at a charitable event where the
lawyer has no other connections will
likely not yield much work. Some
experts say that a potential customer
must encounter a firm’s advertise-
ments six to eight times within a rela-
tively short period before that poten-
tial customer will begin to recognize
the firm or connect it to its message.

Third, a focused message often
helps generate new work most ef-
fectively. Having a practice niche —
whether limited by practice, client
or industry, or geography — will of-
ten help a lawyer attract clients. The
more distinct the niche is the better.
But it must not be so narrow that it
fails to attract attention, or only ap-
peals to such a narrow group that
the lawyer cannot build a practice on
that group’s needs. Further, a lawyer
should be able to alter the niche to
reflect economic and other changes
that may require the lawyer to shift
the practice.

Fourth, a lawyer should be careful
to avoid competing with the sources
from which the lawyer hopes to re-
ceive referrals. A transactional law-
yer who obtains most work through
referral from litigators, for example,
should be careful about partnering
with a different litigator. The com-
bination may result in less work, not
more, because those referring litiga-
tors may hesitate to send the trans-
actional lawyer work when that law-
yer now has a partner who could be
a competitor.
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Finally, lawyers should select the
channels to build a practice that they
are willing to sustain. Lawyers can
cultivate clients through a host of
different channels, from traditional
television, radio and print adver-
tising to internet posts, speaking
engagements and networking at
business after-hours, lunches, and
receptions. Lawyers should plan and
build a practice using the methods
they are comfortable and capable of
using. Building a legal ethics prac-
tice, for example, would be much
more challenging if I were not will-
ing to write articles on legal ethics or
present on ethics at continuing legal
education seminars.

Ensure Compliance

Ethics rules and other law impose
a series of restrictions on lawyer ad-
vertising and client solicitation. For
example, Missouri Supreme Court
Rule 4-7.3 generally prohibits unso-
licited telephone calls and in-person
solicitations of strangers, and Rule
4-7.2 generally prohibits a lawyer
from paying a nonlawyer for refer-
rals. The ethics rules governing law-
yer advertising can be complex and
somewhat counterintuitive. Does it
make sense, for example, that under
Rule 4-7.4 a lawyer must include spe-
cial disclaimers if she wants to adver-
tise she is a criminal defense law spe-
cialist, but may omit such disclaimers
if she advertises she practices “only
criminal defense law”?

To avoid such problems, a lawyer
designing and implementing a busi-
ness development plan should make
certain that client development ef-
forts will comply with the relevant
rules of professional conduct as well
as other law. These assurances may
be obtained by consulting with an
ethics lawyer, or in some instances
advice may be available from Mis-
souri’s legal ethics counsel.

Assess Effectiveness — and Keep
Trying

Once a lawyer has determined
the ideal practice, and has started to
cultivate work, the lawyer should
continue to evaluate and modify the
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business development methods. Of-
ten the lawyer can supplement their
evaluation by asking clients and po-
tential clients what they believe the
lawyer should be doing to provide
better service.

The lawyer should also recognize
that developing work takes time
and persistence. A lawyer may need
to dedicate some time every day or
week to business development ef-
forts. Perhaps an even greater chal-
lenge is to ensure these efforts con-
tinue even when the lawyer has
other billable work to do. Otherwise,
when the billable work runs out, the
lawyer may experience a slow pe-
riod. Such slow periods can be quite
painful, particularly when they oc-
cur earlier in practice building be-
fore the lawyer has built a cushion

of funds to maintain the practice and
lifestyle.

Conclusion — A Call to Look
Up and Out

Good young lawyers quickly learn
that they can be deemed successful
in the short term by keeping their
heads down and providing good,
timely work for senior lawyers’ cli-
ents. Keeping the nose to the grind-
stone, however, often leads to those
lawyers having difficulty finding
success and happiness later in their
practice.

Ayoung lawyer that wants a long-
term, fulfilling practice generally
should instead consider both pro-
viding excellent work to the senior
lawyers and their clients as well as
developing client contacts and a

practice niche. These efforts can —
and should - begin slowly. But they
should increase over time, and will
be crucial in helping the lawyer ul-
timately find satisfaction in private
law practice.

Finally, as mentioned at the outset,
a lawyer should also maintain some
balance so that clients do not come
to completely rule the lawyer’s life.
This helps the lawyer find happiness
and maintain greater balance. Inter-
ests outside law often also provide
a lawyer with more meaningful and
appropriate legal counsel to clients.

Good luck in building your prac-
tice and pursuing happiness.
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