Biz Legal Contract Term EXPLORED: Damages

Introduction/Definition
Damages are the actual harm, physical or not, as a result of a breach of contract or
injury (tort).

NOTE: Without damages, there can be NO cause of action. There is nothing to remedy
and the Court cannot make you whole.

There are all types of damages: punitive damages (which you cannot receive under
contract law), liquidated damages (which we will explore more), compensatory
damages (to make you whole as in contract law) and others.

There is only ONE goal of damages in contract law: To make the injured side whole as
if the contract had never been broken.

Liquidated damages are found most often in business contracts. These are damages

whose amount has been placed in the contract by the parties for the injured party to
collect upon breach. Otherwise, the Court would decide what is the proper amount to
make the injured party “whole” again.

Points to Consider
1. For courts to honor liquidated damages, two conditions must be met: First, the
damages must be reasonable and second, they must be sufficiently uncertain at

the time the contract is made. (unlike credit card damages- These are
ascertainable by charges so they cannot be qualified as liqguidated damages.)

2. Example of when liquidated damages would be appropriate: Small business has
an agreement to lease storefront from Company Y. If Company Y refuses the

lease the storefront, resulting in loss profits from the small business, it's hard to
determine what loss profits the small business would have so it's important to

put a liquidated damages clause if Company Y fails to perform.

In GA...
- Contractual damages are enforceable liquidated damages if (1) the injury is difficult to
estimate, (2) the sum is a reasonable pre-estimate of loss and (3) the parties intended
to provide for these damages (vs. a penalty)



My Advice
Parties to a contract can contract for an amount of damages if there is breach by the
other party so you would be wise to plan ahead and place damages in the agreement.

NOTE: This legal presentation is only authorized for Georgia businesses and only
pertains to Georgia-based businesses. Any and all legal advice only applies to the laws
in the state of Georgia and Kendrick Law Practice is only authorized to practice law in
Georgia.

Why Kendrick Law Practice?- We SAVE you money by:

1.

Providing access to comprehensive legal and business consulting advice to
create value for
your company's investment in us.
KLP's Founder, Dar'shun Kendrick, holds a law degree and Master's in Business
Administration.

Providing security through our three (3) point guarantee:

1. "24 hour guarantee"- You will receive a phone call from an attorney within 24
business hours of submission your information through our website

2. "72 hour guarantee"- You will receive your document drafted or reviewed
within 72 business hours after payment (or it's FREE!)

3. "Dispute guarantee"- KLP will negotiate the terms of any document that we
drafted or reviewed FOR FREE should a dispute arise (*Does NOT include
litigation costs.)

Providing predictability through our FLAT FEE pricing on most of our
services. You know EXACTLY what you are paying for a completed document.



