DenisanTill

Commercial Litigation Newsletter
July 2010

This email is part of a series of regular briefings from Denison Till's commercial litigation department. If you wish to SUBSCRIBE or add
a friend or colleague please email_ri@denisontill.com. For further details regarding services available from Denison Till, visit the website
at www.denisontill.com or telephone 01904 611411. This is an outbound message only - please do not reply to this email address.

Comparative advertising

Businesses that run comparative advertisements need to ensure that any comparative claims that
they make can stand up to scrutiny. A successful claim for false, deceptive or misleading
advertisements can be expensive and result in a loss of consumer confidence in your products or
services.

What is comparative advertising?

Comparative advertising identifies and compares competing goods or services based on specific
attributes such as performance, price or features. You should take particular care if the advertising is
aimed at the public, as specific legislation exists to protect consumers.

Practical tips for ensuring your comparative advertising is lawful

When devising a campaign, your business should take the following steps to help minimise the risk of
contravening the laws on comparative advertising:

= Make sure that the comparative claim is truthful and can be supported by verifiable facts. You
should check the accuracy of the data and statistics on which the comparison is based and state
your sources. You may also want to consider appointing an independent third party to test and
substantiate the claim before running the advertisement.

= Do not select things to compare without giving the whole picture. The claim should accurately
compare relevant prices, features, benefits or performance and should not include any adversely
selective comparisons.

= Avoid excessive boasting that may inaccurately portray your company’s own product or service;
misleading or inaccurate claims about your own product or service above others will draw scrutiny
from your competitors.

= Make sure that your advertisement complies with all applicable laws in each jurisdiction where the
advertisement appears. Following industry codes of practice will help, but it will not guarantee that
the advertising is lawful.

= Ensure that the advertisement does not take unfair advantage of a competitor’s reputation, trade
marks or other distinguishing marks. The more well-known the competitor’s brand is, the more
careful you must be not to be seen to “free-ride” on its reputation.

= Do not reproduce a competitor's logo or other artwork as this could give them grounds for a
copyright infringement claim.

Denison Till has specialist solicitors both to help you ensure you are operating within the law, and to
assist you when your competitors break the rules.

If you would like further advice, please telephone Johanne Spittle or Mike Ward on 01904



611411 or email jcs@denisontill.com or mjw@denisontill.com.
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