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Eminent Domain: What To Do – And Not Do
– When The Government Seeks To Condemn
Your Property Or Business

This alert applies to all property owners.

May 4, 2011

You get a notice in the mail or a knock at the door:  it's the government with
news that your property or business is in the way of a government project –
the new school, the freeway widening, the new power line.  The government
tells you it is prepared to use its power of eminent domain to condemn some
or all of your property or business.  What do you need to do?  And what do
you need to avoid doing?

You are not powerless.  You have rights, rights specifically protected by the
United States Constitution and other laws.  Here are some of the basic DOs
and DON'Ts that you will need to know to protect your rights and to be
compensated fairly:

DOs

1. Do Be Informed:
Do communicate with the government and keep track of the progress
and status of the project that will require the taking of your property.
Do know what your rights are and what the eminent domain process
will entail.
Do work with the appraiser sent by the government in order to make
sure they are well-informed about the unique aspects of your property
or business.

2. Do Be Proactive:
Do see if you can get changes in the project that will minimize or
avoid impacts to your property.
Do get your leases in order and make sure that the condemnation
provisions are favorable to you, or at least that you fully understand
their implications.
Do get all of your property and business records in order so that you
can document your damages.
Do ask for copies of the government's appraisal and of the
government's plans and studies related to its project.
Do keep copies of all materials and correspondence provided to you
by the government.
Do continue to maintain your property and business and take
appropriate steps to increase the value of them.
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3. Do Get Experienced Assistance:
Do retain an appraiser very experienced with eminent domain and with
the property or business type you have.
Do retain an attorney experienced in eminent domain and valuation.

DON'Ts

1. Don't Panic.
Don't avoid the government and ignore the potential that your property
might be taken for a project.
Don't be afraid of eminent domain litigation.
Don't run out and get your own appraisal.

2. Don't Trust That The Government Has Your Best Interests At Heart.
Don't simply accept that the government's valuation is proper and
reflects full compensation.
Don't accept the government's assertions that it can't be flexible.

3. Don't Give Away Too Much To The Government.
Don't make statements about what you think your property or business
is worth.
Don't turn over your tax returns or business records to the
government.
Don't share with the government any appraisals that you have had
prepared.
 Don't grant possession to your property.
Don't allow testing for toxics or other explorations of your property.

It is important to remember that even the best intended government agency
will have as its first and foremost goal to get its project built on time and
under budget.  Making sure that your rights as a property or business owner
are protected will not be the government's top priority.  You will have to
watch out for yourself.  And ensuring that you are protected and properly
compensated will require organized and proactive communication,
negotiation, and, potentially, litigation.

For more information about the eminent domain process and ways to protect
your interests, we would be happy to send you our handbook:  "The
Government Wants Your Property, Now What?  The Basics of Eminent
Domain for Property and Business Owners."  Please contact Rick Friess for
a copy at rfriess@allenmatkins.com.
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