
 

Legal Alert:  The U.S. Supreme Court decided the landmark Patient Protection and 

Affordable Care Act decision this morning, June 28, 2012.  The decision surprised 

many scholars and practitioners in that the Court upheld both the individual 

mandate and Medicaid mandate, while narrowing the scope of the penalty for a 

state’s non-compliance with the latter.   

 The individual mandate, upheld by the Court, requires that individuals not 

covered by health insurance buy coverage or face a “shared responsibility 

payment.” This mandate was critical to the success of the Act, since the 

availability of affordable coverage for the millions of uninsured Americans 

required a large pool of customers. In reviewing the authority of Congress to 

require this mandate, the Court found that it falls within the taxing power of 

Article I, Section 8 of the Constitution.  The Court also noted that the individual 

mandate was not an appropriate exercise of Congressional power under the 

Commerce Clause or the Necessary and Proper Clause.  Writing for a plurality of 

justices, Chief Justice Roberts noted that the questions of the soundness of the 

policy is not an issue for the court to consider, but only to decide whether it is an 

appropriate exercise of Congressional authority. Ultimately the Court found that 

the mandate's imposition of a penalty for failing to purchase insurance was not 

commerce that could be regulated by Congress, but would fall within its taxing 

power.  In finding that the mandate was a tax, the Court adopted the position of the 

Solicitor General, and guaranteed that the issue will continue to resonate in 

political debates through the November election.  

 A  separate part of the decision considered the constitutionality of a 

provision of the Act that expanded Medicaid coverage to millions of new 

individuals. As a result, states were required to adopt new eligibility requirements 

or risk losing all of their Medicaid funding. The coercive nature of this 

requirement was the critical feature of the review of this portion of the Act. A 

complicated plurality of justices held that the expansion was unconstitutionally 

coercive, but that the remedy for this violation is to strike down the provision 

allowing the federal government to withhold all Medicaid funds unless a state 

agrees to the expansion. Accordingly, states that do not agree to the expansion will 

only lose new Medicaid funding.  

 
 In other parts of the ruling, the Act’s provision that requires insurance 

companies to cover pre-existing conditions stands, as does an end of lifetime limits 

on coverage and a provision that allows children to stay on their parents’ insurance 

until they are 26 years old. The latter part of the law is already in effect, and a 

recent study found 6.6 million young adults between ages 19 and 25 stayed on or 

joined their parents’ health plans because of the law. 

For additional information on Health Care Law issues,  

please contact TAMMY MEADE ENSSLIN at 859-963-9049. 
 

DISCLAIMER 

 These materials have been prepared by Tammy Meade Ensslin for informational purposes only.  

Information contained herein is not intended, and should not be considered, legal advice.  You should not act upon 

this information without seeking professional advice from a lawyer licensed in your own state or country.  Legal 

advice would require consideration by our lawyers of the particular facts of your case in the context of a lawyer-

client relationship.  This information is not intended to create, and receipt of it does not constitute, a lawyer-client 

relationship.  A lawyer-client relationship cannot be created until we consider potential conflicts of interest and 

agree to that relationship in writing.  While our firm welcomes the receipt of e-mail, please note that the act of 

sending an e-mail to any lawyer at our firm does not constitute a lawyer-client relationship and you are not 

entitled to have us treat the information contained in an e-mail as confidential if no attorney-client relationship 

exists between us at the time that we receive the e-mail.  The materials presented herein may not reflect the most 

current legal developments and these materials may be changed, improved, or updated without notice.  We are not 

responsible for any errors or omissions in the content contained herein or for damages arising from the use of the 

information herein. 

Kentucky Law requires the following disclaimer:  THIS IS AN ADVERTISEMENT. 

Kentucky Law does not certify legal specialties. 
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