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As the current federal estate/gift tax law is scheduled to expire on December 31, 2012, this is an opportune 
time to take advantage of the planning techniques available under current law and to avoid being subject to 
newly proposed restrictions. Potential low asset valuations and interest rates due to the challenged economy 
further enhance this period’s unique planning potential by allowing assets to be gifted at a lower tax value. 
 
By way of background, until the end of 
2012, the federal estate, gift, and 
generation-skipping transfer (“GST”) tax 
exemption is currently set at an all-time high 
of $5,120,000 (or $10,240,000 per couple) 
and the top marginal tax rate is at a low of 
35 percent. 
 
As the chart at right illustrates, absent 
congressional action, commencing in 2013, 
the federal exemption will revert to $1 
million and the top marginal tax rate will 
increase to 55 percent.  
 
In addition, the current federal executive budget includes proposals to limit the efficacy of certain estate 
planning vehicles, such as “Grantor Retained Annuity Trusts,” and to restrict valuation discounts. Fortunately, it 
appears that documents in existence prior to 2013 would not be affected by these proposals, if they are 
enacted.  
 
Accordingly, a window of favorable tax planning opportunity exists for people interested in transferring assets 
to future generations, non-U.S. spouses, domestic partners, or other loved ones in non-traditional committed 
relationships.  Now is also an attractive time to consider succession planning of a closely held business.   
 
Furthermore, the current federal estate tax exemption is not synchronized with the estate tax exemption of 
many states, such as New York, New Jersey, and Connecticut. Because the provisions of estate planning 
documents that were not executed recently may have assumed that federal and state exemptions are identical, 
it is recommended that you review your current documents to determine whether you have properly taken 
advantage of all available exemptions.  
 
A member of the Epstein Becker Green Personal Planning Department is available to discuss your present 
estate plan as well as the newly available options for you and your family:  
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About Epstein Becker Green 
Epstein Becker & Green, P.C., founded in 1973, is a national law firm with approximately 300 lawyers practicing in 11 offices, in Atlanta, Boston, 
Chicago, Houston, Indianapolis, Los Angeles, New York, Newark, San Francisco, Stamford, and Washington, D.C. The firm is uncompromising in its 
pursuit of legal excellence and client service in its areas of practice. For more information, visit www.ebglaw.com. 
 
IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any tax advice contained in this 
communication (including any enclosures) was not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under 
the Internal Revenue Code or (ii) promoting, marketing, or recommending to another party any transaction or matter addressed herein. 
 

This document has been provided for informational purposes only and is not intended and should not be construed to constitute legal advice. Please consult your attorneys in 
connection with any fact-specific situation under federal law and the applicable state or local laws that may impose additional obligations on you and your company.  
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2012 and 2013 Tax Rates and Exemptions 

 2012 (Current) 2013 

Estate Tax Rate 35% 55%  
Estate Tax Exemption $5,120,000 $1,000,000 
Gift Tax Rate 35% 55% 
Gift Tax Exemption $5,120,000 $1,000,000 
GST Tax Rate 35% 55% 
GST Tax Exemption $5,120,000 $1,000,000 
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